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compoundable offences under section 320 Cr.P.C.

Under the Cr.P.C. Section 321 accused can also be
withdrawn from prosecution at any stage of trial with the
permissmn of t¥16 court. Ifthe accused is allowed to be withdrawn
from p_rosecutlon prior to framing of charge, thisisa discharge,
while in cases where such withdrawal is allowed after framing of

charge, itis acquittal.

The above aforesaid is the process how a trial takes place for
dispensation of a criminal case. Although this six stepped
procedure looks plain and simple, it suffers from many inherent

me the reasons for delay and hampers an

lacunas which beco
expeditious trial Not to forget the option of appeal is again there
al to appellate

where the state or the criminal has option to 2ppe

court and as well as seek a permission t0 file a special leave
petition to the Supreme Court where in again all this process is
repeated except for the fact that the Supreme Court only deals
with cases where there is a substantial question of law involved.

FIRST INFORMATION REPORT (FIR)

First Information Report (FIR) isawritten dm‘m”cﬁﬁpared
by the police when they receive information about the
commission of 2 cognizable offence- It is a report of information
that reaches the police first in point of time and that is why itis

formation Report. It is generally a COMPA

" called the First In
'cebythevictimofa cognizable offence

/his behalf. Anyone canreportthee 0!

. -ble offence either orally or mwntmgm
be treated as an &

i aco
. atelephonic message can

Importance of FIR
: .t-,  AnFIR is averyim
~ (riminal justice in motion.

lice takes up V€

E the polige station that the pO
t the COMIIMSS

~ Soanyone who knows abou
~ offencecan file an FIR. It18 not necesSAry MRS n|

ki

i b vl
BB e
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g mes to Know 1
the crime should file an FIR. A police officer \-Vh;)e?t?/herse I£ Any |
about a cognizable offence can file an FIR him

one can file an FIR. If you are the person against whogfn‘e rtllgz
offence has been committed; you know his self aboutano e
which has been committed; you have seen the offence g
committed.” :
The Procedure of First Information Report '
The procedure of filing an FIR is prescribed in Section 1 54 of
the Criminal Procedure Code, 1973. When information about the
commission of a cognizable offence is given orally, the police must
write it down.It is right as a person giving information or making a
complaint to demand that the information recorded by the police
is read over to you. Once the police has recorded the
information, it must be signed by the person giving the informa-
tion. It is duty of the police officer to provide the copy of FIR to
the informant free of cost.

[N

Cognizable Offence
A cognizable offence is one in which the police may arresta

person without warrant. They are authorised to start investigation

into a cognizable case on their own and do not require any orders
from the court to do so.

Non-Cognizable Offence

A non-cognizable offence is an offence in which a polic
ofﬁcer_has no authority to arrest without warrant. The police
cannot investigate such an offence without the court’s permission.

'l'"he pf)lice may not investigate a complaint even after the
Registration of a F IR, when;

L thecaseisnot serious in nature.

i the police feel that there is not enough ground ¢
Investigate, However, the police must record the reasopg

for not conducting an investi gation and in the latter ¢
must also inform you,

ii. He should sign the report only after verifying that
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information recorded by the police is as per the details

given by you.
?eople _\jvho cannot read or write must put their left thumb
impression on the document after being satisfied that it isa

recorded correctly.

_ Complainant should ask for a copy of the FIR, if the police

do not give it toyou. Itis his right to get it free of cost.
Complainant should mention these basic information in the

FIR: .

a) Hisnameand address; |

b) Date, timeand location ofthe incident he are reporting;

c) Thetrue facts of the incident as they occurred; Names

and descriptions of the persons involvedin the incident;
d) Refusal to register an F.LR. is not only in cognizable
offence butalso punishable.
e) Witnesses, if any. Police & Inspector General of Police
and bring his complaint to their notice. .

The complainant can send her/his complaint in writing and by
post to the Superintendent of Police concerned. If the
Superintendent of Police s satisfied with her/his complaint, she/he
shall either investigate the case herself/himself or order an
investigation tobe made.

() The Complainant can file a private cO

court having jurisdiction. One should not do: g
int or give Wrong informationto the

. Neverfileafalse compla ma
police. He can be prosecuted under law for giving WIong

mplaint before the

information or for misleading the police. &
. Never exaggerate Of distort facts. Never make vague or
unclear statements. , g i ‘
DETENTION <! CARNENCE
¢ a person’s freedom of

Any form of imprisonment where 2|
liberty is removed can be classed as detention, althoughthe term
ons who are bg}ng held
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: t or charge before as him/her have been .
"—l‘?i'}lqutemadnfor the purposes of a drugs seam.  Juds
toe;:fmp orary arrest, as it is not yet known whether chargesc\:; (;1;:;
be brought against an individual, pending the outcome of the gyt

] : . oo
The term ‘detained’ often re.fers to the zmmﬁmcmﬁe'.:i | &
someone has their liberty deprived, often before an arreg . -

pre-arrest procedure has yet been followed. qu cxampley | ex
shoplifter being pursued and restrained, but not yet informeqspe

he is under arrest or read her/his rights would be classeq 4
‘detained’. ) o

i

!
, {
. P}
4

This means that the arrested person has right to hire a legal -
_practitioner to defend himscﬂf;/.’ﬂgr_'s_e_l_f:._l_iy_gly person who has beeq b
arrested would be produced before the nearest Magistrate within
24 hours. The custody of the defained person caniiot be beyond
“the said period by the authority of Magistrate. The Article 22(]

dnd 22(2) as constitution of India make the above provisions.

However, Article 22(3) COI says that the above safeguardsare =
not available to the following_:_ Ifthe person is at the time beingan
-&nemy alien. If the person is arrested under ceTain [aw made for

the purpose of “Preventive Detention’ ’, the first cdndition aboveis
justified because when India is In war, th ; el

€ citizen of the enemy
country may be arrested. But the second clause was noteasyt
Justify by the constituent assembly. This Was one of ¢ ‘

provisions which resulted in stormy and acrimonious disenes "
Under Preventive Detention Laws g PErson can be pipie.
custody for two reasons. One is that he has committ |
Another is that he is potentia] to oMMt 4 orims m‘ —
custody arising out of the | =

ater is preventive detenti
-~ . On AN
a person 1s deemed likely to cmEﬁTne. Thus p;

Detention is done before the crime has beeh conmygras
" Every case of preventive detention must be authoriz
and not at the will of the executive. The Preventive
Cannot extend beyond a period of 3 months, Evej
preventive detention must be placed before an Advis

composed of Judges of the High Court (or persons @

1
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: High Court). The case must be presented before
the Advisory Board within 3 months. A continued detention after
3 momhs.must be having a“‘favours of the Advisory Board”. The
erson will be given opportunity to afford earliest opportunity to
make a representation against the preventive detention. No
: detained indefinitely. Article 22 (7) provides
exception to the above provisions. This Article mandates that:
: When parliament prescribes by law the circumstances under which
i a person may be kept in detention may. be kept in detention
beyond 3 months without the opinion of the advisory board.
parliament by law can also describe under the same law, the

maximum period of detention. : _
The public have anumber of rights if detained by thepoliceat
the police can behave

a police station. The Fules and rights of how
~re set down in codes of practice and legal Action can be taken if

these rights are abused.
Reasons for Arrest

judges of the

person can be

ns why the police will detaina

person at the police station. It could be that they have arrested a
1 “ting an offence or Actually caughta

person on suspicion of oML
perso ittl ffence. The police may also suspect thata

ffence. Other reasons may

person has previously committed an o
be that they have arrested a person to prevent the person from
injunng themselves or they suspect personal details are false or
2 _» / A
SuSpICIOUS. ikl
.’—/
The Arrest Procedure
o arrest a person they

,__——/ .
If the police Jecide thatthey are going v
¢ that They arp’un""ife‘r‘ —arrest. Before

e a verbal caution

will need to inform the SWSPEE
the arrest, the police are also rqu_rggigs‘,‘i‘l—
pect why they are

afier the arrest, they also need o inf _ i ‘
being arrested. This will usually happcrﬁwﬂmn. Once
arrested the suspect should be taken rmmediately t0 the po\.lcc
. e of robberies,

—

station. There may be

Vi SR ol e b bk s o o e
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when the police will actuall :
pefore proceeding to the station.

Rights at Police Statio | =
There arc a number of rights that 't_h_CLolif_:gmu'Is'lt] m&?& :
supect aware of once they have entered the station. These ergh
¢
s

retrace where the suspect ha-*h,

willinclude the right t(ngtain legal ac_ivice from a’so‘ll;:]ltor\m?
fightTo informsomcone of the detained person’s .yv| ereabol‘.,:
“There may be certain situations where the policé can delﬁ%,‘-: |
informing certain parties of the suspect’s whereabouts. They mg i
do this if they suspect that informing someone else could leadty
the tampering of evidence._

b

Detainment at the Police Station i

The detained person should be made aware of this delayof }
informing other people, and the delay can only be for a raximmm

ot 24 hours. If someone does enquire about the detained person’s

“whereabouts the police should give details of the detainment.

TaKing Legal Advice T

advice should be free from a Leg =
depend on the detained person’s financia] ¢ cate but this coui

detained person has the right to see their olvl;cnumstanc . The
\

offénce is a serious one. Once You have asjcoq fsolicm)r f the
olicnce 1s a serious on s |

you have the right not to answer Mal advice
police. In fact, the police should not asi any mq“estlons from the

have had legal advice. il Questiong if :

“ Ifyou have been detained and any of thege

not been followed then there are e gal C_Mm’e‘juﬁsha (-
applied. Complaints can be made against the pouc:.es that cap, pe
rights are infringed or breached. Wpubﬁ
fiisciplined or prosecuted for the abuse of rights or rr:: € Sueg
IS very important that legal advice should be taken Whec: Ndyg

and detained by the police.
- : L ————
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