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«Bquality s the soul of liberty: There 1s, i Jact, No liberty withou

t
i Carl Schmid

In India, woman who constitute almost half of the population
have always been ill treated, discriminated and even deprivedof
their right to life and personal liberty as provided under the
Clox1§litntionldof India. Women are always considered 2
physically and emotionally weaker the » males whereas:
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old problem ot a patriarchal society. Women have to bear the
burns of domestic, public, physical as well as emotional and
mcptal violence against them, which affect their status in the
soclety 3t_‘h° largq extent. The v.s;lalisticq of increasing crimes against
women IS SlIOFlflllg, where women are subjected o violent
att_acks, L.C. focticide, infanticide, medical neglect, child marriages,
bride burning, scxuaEabusc of girl child, forced marriages, rapes,
m sexual harassment at home as well as work places
~etc. In all the above cases, women are considered as the
aggrieved person.

The Declaration on the Elimination of Violence against Women
adoptedﬁ)-y the UN General Assembly in 1993 defines violence
against women as “any act of gender - based violence that results
in, or is likely to result in, physical, sexual or psychological harm,
or suffering to women including threats of suchacts, coercion or
arbitrary deprivation of liberty; whether occurring in public or

“private life”- Beijing Platform for action states: “The fear of
violence, including harassment is a permanent constraint on the
mobility of women and limits their access to resources and basic
activities. High social, health, and. economic costs to the
-ndividual and society are associated with violence agamst women.
:< one of the crucial social mechanisms

Violence against women

by which WOW subordinafe position
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Compared with men”. ]
t 2005

—TheProtection of women from Domestic Violence AC

is an Act of the Parliament of India which came 1nto force from
26" October, 2006, in every state Xce t Jammu and Kashmir

which later enacted its own law, e.g. Jammu and .Kas.hmir
2010. The objective of

Protection of Women from Domestic Act BHROnEe T
is Act is fo protect the women from domestic V.IOICHLL‘. This
Act, for the first time, defines domestic VIQIe ¢ in 2
ysical violence

comprehensive manner that not only includes ph |
as emotional, verbal, sexua

but also other forms of violence suc.h . P
and economic abuse. However it is a quasi-cr
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two-third of married Indian women are victims 6f Domestj;
Violence.

" Domestic Violence undoubtedly is a human right issue where_it
is very important to know what actually leads to act of domestic

violence. The most common causes for women stalking and
battering include ;

Exploitation of women for
Discrimination of women.
Alienation of women'’s se
Torture by husband anq
Arguing with the partne |
Refusing to haye S€X with the Partner
Neglecting children, '
Going out of home Withoyt telling the
Otcooking Properly or oy time
" Extr Marita] affairg, '

Not lOOking After:
Cruelty

demanding more dowry.

Ifacquired property fraudulently

In-laws of the husband.
L.

Vg
L

partner.

WS Mentally or physically.
Sexug] haraggyy, gby USing vy
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Lguating il Non Diserimination nl
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wodlomy andd all other il acts,

fn all ahove stnted Canses women are subjected to torture
andwillbe conshdered w the aggrieved person. Ugually violence
(ks place .l_:m o lnck ol umh_'mlmull-m_g between the couple ns
wellawin the Tamily
“The Govergnent ol Indin has come out with some more
qlringent laws to protect the Hights of women who are victims of
volenee otany Lind oceurring within the family, so that it will
work asthe proventive measure to el adicate the erime, Similarly,
astrict law has been passed to punish those women who are filing
a false complaint apainst husband or relatives by misusing,
Domestic Violence Actso (hat there will be (ir justice 1o all.
The Protection ol Women from Domestic Violence Act, 2005
i heing one of the fistin (his spheres has concretely dealt with the
problem of domestic violence taking into consideration of all the
related laws and has attempted to reduce the numerous ancillary
problems penerally fhced by such legislation (such as impractical
POVISIONS). This legislation is well placed in the Indian context
and social seenario, clearly reflective of the mindset of the Indian
men. The chapter primarily looks into the provisions of this Act
fiom the constitutional perspective the “Fundamental Rights”. The
status of women in India is not equal to the status of men in terms
oL Qecesy, participation and ruﬂu\is situation owes its
existence to the patriarchal and feudalistic structure of the society.

FORMS OF DOMESTIC VIOLENCE IN
INDIA ’

Domestic violence has many forms prevalentin Indian socicty
from rural to urban, fi - 1o anotl :
mural to urban, fromone community to another community
L | g pW S . .
and from rich to poor. Primanily, physical and psychological
Violences are the most commonly found form of domestic
violence. One of the reasons for it being so prevalent is, the

orthodox and idiotic mindset o the society that women are
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