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» Onceanarrest warrant is issued, any law enforcernent offioer

in the state can arrest you, even if the officer does nothzve z

. copy ofthe warrant. General, there is no time limit on using 2
: warrant to make an arrest.

- Before entering his home, a law enforcement officer must

bisia v

knock and identify him and tell that he is going to be zrresies

h b o T s

If he refuse to open the door or if there is another good
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reason, the officer can breakin through a door or window if
the police have an arrest warrant, he should be zllowed ¢ 522

it. If they don’t have the warrant with them, he should
allowed to see it as soon as practical.

* The police may search the area within his rezch. [f 2z 1
arrested outdoors, they may not search his homez orczz
« Resisting an arrest or detention is a crime. I[f he resist zrr=st
he can be charged with a misdemeanor or felony in 2dditon
to the crime for which he is being arrested. [f he resist 2o
officer can force to overcome his resistance or prevent ks
escape. The officer can even use deadly force if it zppears bz
will use force to cause great bodly injury.
* During the questioning and before a change is *ﬂee_ i
police are convinced that he have not commitied 2 crime,
they will give him a written release. His arrest then will be

considered a detention and not recorded as a2 arrest.

- BAIL

‘Bail” is the release of a Ersop who 1s under arrest or who

has irready appeared in court, in exchange for 2 promise @
appear in court when scheduled. =~

When you’ve been arrested, the Police have a discretion to
grant his bail (“Pohce‘Eaxl”) inless senous offences. When he first
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r in court (whether or not he have beey, ary ey
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Police Bail . ,

"‘"m? on‘arrested and charged by the Police, thep =
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shall release him on bail until his first court appe WNCE They, — yoes
comes toan end when he appear in court and you' |l they Noedy deep
apply for court bail instead (see below), ofle!

[fthe Police do not grant him bail, he will be held iy Polig, Sch
custody until his taken to court, bail in bailable offenc

¢S homuly beit
granted unless there is good reason to believe that he will not o
up to court, or that he is likely to be a dan ger to the commupjy
(forexample, through re-offending, or tamperin £ with evideng -
g;}}“m?&%‘-*). Police bail is not normally granted for e senou b
pO\f'I::; such as .:enous assault or buxglmy. The Police have the “Lt
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aranted bail will depend on o number of factors.

Law Regarding “:ﬂ!lll Indin  “+v

e

=The Crimmal Procedure Code, 1973 or Cr.l.C, talks iy
details about the bail process and how it is obtained, However, it
does not define bail. To geta glimpse of the law, we need to ;m
deeper to section 2(a) Cr.P.C. wherein it says that l).’lil.’ll)i(:
offense means an offense which is shown as bailable in the First
Schedule or which is made bailable by any other law for the time
being “‘enforce”, and non-bailable offense means any other
offense.

Thus, section 2(a) Cr.P.C. talks about schedule which refers
to all the offenses under the Indian Penal Code and puts them into
bailable and on bailable categories which have been determined
according to the nature of the crime. For instance, all serious
offenses like offenses punishable with imprisonment for three years
or more have seen considered as non bailable offenses, all other
offenses have been kept as bailable offenses.

Later part of the Cr.P.C. talks about the process of bail under
sections 436 to 450 wherein it has the provisions for the grant of

bail aml in the Cr.P.C. However, still alot of |

discretionary power has been vested into the court to put a
monetary cap on the bond.

Citizen Have a Right to Bail

“—The Supreme Court of India has dclijcrcd several cases
wherein it has reminded that the basic rule is bail and not jail. One
such instance came in State of Rajasthan, Jaipur vs
BalchandBaliay case which the apeX court dcciflcd on %O
September, 1977 and held that the basic rule is bml.'not jail,
e¢xcept-where there are circumstances suggcsti\{c of fleeing from
justice or thwarting the coursc 0 fjustice or crealing ol.hcr troubles
in the shape of repeating offences or intimidating wm}cs:..scs u{uf
the like by the petitioner who seeks enlargement on bail fromthe

court,
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. . Krishnaiyer, Y. observed th,
h of Justice Krish : Tat
T.heb.encﬂle question of bail, the gravity ofthe offcncf, lnv:;::; of t
conS1dermg eras fthe crime which are llll:ely to mduce i whi
and t.he heno : 1 the course Of justice must weigh with the 05 Ch
petitlonfar tto av::;ideration the facts of the case the apex COunh:,: Cc
i co . i
Ea;?trlllgelcnirZumstanCes and the social milieu do not militate azing cg
the petitioner being granted bail. s
%THE PROCESS OF BAIL
. z
When a person is an accused of some crime and arrested, —

record his statement and take information like the name,
residence address, birth place, charge filed against you, etc, The
police officer may also check back the criminal record if any in
the police station and ask for finger prints to files a case against

 him. The crimes that are bailable and simple, he will be allowed o
apply for bail immediately. g4

However, ifthe crime is a little bi 7 ]
’ tco &
he may wait for 24 hours to ¢ mplex and non-bailable,

: _ laim his right to bai]
wherein he are givena hearing. Depending;u o ﬂlll e
case, the Judge/Magistrate deg; pon the facts of the
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€ sub-section says that Whena person accuseq ‘ b

or Suqutcd

Scanned with CamScanner

pronprag i <N



